


 

 

 

 

 

 

 

 

 



 

 

 

 

 

 

 

 

1 A topic I have not delved into in this brief is the role and scope of legal tests in determining anticompetitive 
conduct (i.e. “per se” versus “rule of reason”). Another area I believe is worth exploring is the role of consumer 
protection in competition policy.     





2 The Bank Act and other financial sector laws contain “sunset clauses” that require parliament to undertake 
regular legislative reviews. However, I do not believe these clauses could serve as a model for a similar clause 
within the Competition Act. Rather, the Committee may wish to identify competition laws elsewhere that contain 
provisions that force regular reviews of legislation.    



 

3 In addition, Pecman (2018) also highlights the possibility of political interference through certain provisions of 
the Act (section 94 in particular) that give the ministers of finance and transportation the authority to prevent the 
Competition Tribunal from acting against a merger (i.e. issuing an order under section 92). I do not address this 
issue here, but section 94 it may be worth considering as part of a broader evaluation of the potential for political 
interference within our competition policy system.   



 

 

4 Prior to 2009, the Commissioner could challenge a merger within three years. 



5 It is similar to an “early termination notice” in the US system (Federal Trade Commission, 2021).  



6 Section 10(1) details the situations in which the Commissioner can launch an inquiry.  
7 The OECD’s 2018 study Market Studies Guide for Competition Authorities 2018 may also be useful to the 
Committee (OECD, 2018)  



8 However, it is worth noting that the old provision was much less effective as an enforcement tool.   



 



 

 

 

 

 

 







https://cbaapps.org/cba_cclr/search.aspx



